By Eric D. Walther, Esq.

even the most seasoned district court litigators.

The purpose of this article is to provide a step-
by-step guide for filing a basic civil appeal in Nevada.
Although this article does not cover all of the nuances
of appellate procedure, it should provide a good frame-
work for getting started.

N evada’s unique appellate rules can overwhelm

Step 1: Notice of Appeal and Case Appeal
Statement

An appeal begins with the filing of a notice of ap-
peal in the district court. The notice of appeal must
be filed within 30 days after service of the written no-
tice of entry of the judgment or order being appealed.
NRAP 4(a)(1). The notice of appeal must contain the
information outlined in NRAP 3(c), including each
district court order being appealed.

The appealing party must also file a case appeal
statement in the district court, which outlines basic in-
formation about the district court case. The case appeal
statement must include the information in NRAP 3(f)
(3) and must substantially comply with the format of
Form 2 in NRAP’s Appendix of Forms. NRAP 3(f)(4).

Step 2: Filing fee
The Supreme Court of Nevada’s filing fee is $250

and is paid to the district court clerk when filing the
notice of appeal and case appeal statement. NRAP 3(e).

Step 3: Docketing

The district court clerk will
forward the notice of appeal, case
appeal statement, and filing fee to
the Supreme Court Clerk. NRAP
3(g)(1). Thereafter, the Supreme
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Court Clerk will docket the appeal and notify the par-
ties of the docketing date and appellate case number.
NRAP 12(a).

Step 4: District court transcripts

The parties have a duty to confer on which district
court transcripts are needed for the appeal. NRAP 9(a)
(1)(A). To order transcripts, the appellant must file a
transcript request form that contains the information
in NRAP 9(a)(3)(C)(i)-(v) and substantially complies
with Form 3 in NRAP’s Appendix of Forms. NRAP
9(@)(3)(C). The appellant must file the original tran-
script request form with the district court clerk and a
file-stamped copy of the transcript request form with
the Supreme Court Clerk within 14 days of the dock-
eting date. NRAP 9(a)(3)(A). If the parties have already
obtained any necessary transcripts, then a certification
that no transcript is needed should be filed. NRAP 9(a)
(3)(C) and Form 14.
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Step 5: Docketing Statement

The appellant must file a docketing statement with
the Supreme Court Clerk within 21 days after the
docketing date. NRAP 14(b). The docketing statement
sets forth, among other things, jurisdictional informa-
tion and the issues on appeal. The docketing statement
must comply with the form provided by the Supreme
Court Clerk: https://nvcourts.gov/Supreme/Appellate_
Practice_Forms/. NRAP 14(b).

Step 6: Briefs and appendices

Unless referral to the Supreme Court Settlement
Program stays the deadlines, the appellant’s opening
brief must be filed within 120 days after the docketing
date and must contain the sections outlined in NRAP
28(a)(1)-(12). NRAP 31(a)(1)(A). The respondent’s an-
swering brief must be filed within 30 days after the ap-
pellant’s opening brief is served. NRAP 31(a)(1)(B). The
answering brief must also contain the sections outlined
in NRAP 28(a)(1)-(10), except that the following sec-
tions can be omitted if the respondent is satisfied with
the appellant’s version of these sections: jurisdictional
statement, routing statement, statement of issues, state-

ment of the case, statement of facts, and standard of re-
view. NRAP 28(b). Appellant’s reply brief must be filed
within 30 days after the respondent’s answering brief is
served. NRAP 31(a)(1)(C). All briefs must comply with
the formatting requirements in NRAP 32, including
one-inch margins, 14-point typeface, and double-spac-
ing.

The parties have a duty to confer and attempt to
reach an agreement concerning a possible joint appen-
dix, which serves as the record on appeal. NRAP 30(a).
If an agreement cannot be reached, each party must
file its own appendix. The appendices must include all
district court transcripts and filings that are necessary
to resolve the appeal, including the items outlined in
NRAP 30(b)(2)(A)-(J). Appendices must comply with
the formatting requirements in NRAP 30(c).

Step 7: Oral argument.

Most appeals are decided on the briefs without oral
argument. If the court determines that oral argument
is needed, the Supreme Court Clerk will notify the par-
ties. NRAP 34(a).

Guide continued on page 28
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Guide from page 27
Step 8: Decision

The assigned appellate court will resolve the appeal
in either a published opinion or an unpublished order.
NRAP 36(c).

Step 9: Post-decision petitions

After a decision is filed by either the Court of Ap-
peals or Supreme Court, the losing party has 18 days
to file a petition for rehearing. NRAP 40(a)(1). Impor-
tantly, rehearing is only appropriate if the court “over-
looked or misapprehended” a material point of law or
fact. NRAP 40(a)(2). Petitions for rehearing must con-
tain the information in NRAP 40(a)(2) and must com-
ply with the formatting rules in NRAP 40(b).

After the Court of Appeals issues a decision, the
losing party may seek review by the Supreme Court.
NRAP 40B. A petition for review by the Supreme Court
must be filed within 18 days after the filing of the Court
of Appeals’ decision under Rule 36, or its decision on
rehearing under Rule 40. NRAP 40B(c). The petition
must contain the information in NRAP 40B(d), includ-
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ing the reasons why review by the Supreme Court is
warranted, and must comply with the formatting rules
in NRAP 32. NRAP 40B(d).

If a three-justice Supreme Court panel denies a pe-
tition for rehearing, the petitioning party has 14 days
to file a petition for en banc reconsideration. NRAP
40A(Db). Petitions for en banc reconsideration are disfa-
vored and are only appropriate when: “(1) reconsider-
ation by the full court is necessary to secure or main-
tain uniformity of decisions of the Supreme Court
or Court of Appeals, or (2) the proceeding involves a
substantial precedential, constitutional or public policy
issue.” NRAP 40A(a). Petitions for en banc reconsider-
ation must contain the information in NRAP 40A(c)
and must comply with the formatting rules in NRAP
40A(d).

Step 10: Remittitur

Issuance of remittitur transfers jurisdiction back
to the district court. Remittitur will issue 25 days after
entry of the court’s dispositive decision or 25 days af-
ter entry of an order denying a post-decision petition.
NRAP 41.C

ATTORNEYS ~ LOCATIONS  COUNTRIES

> Has secured more than 1,200 decisions from state and federal appellate courts.

> Has handled more than 800 state appellate cases in the past eight years.

Tami Cowden:

> Has more than 25 years’ experience as an appellate attorney, with a focus on
representations in the Nevada Supreme Court and the Ninth Circuit Court of Appeals.

> In local state and federal trial courts, she represents clients in complex business and
employment litigation matters.

> Cowden was the founding Chair of the Nevada State Bar’s Appellate Litigation Section.

TO LEARN MORE ABOUT OUR APPELLATE CAPABILITIES VISIT:
GTLAW.COM/EN/CAPABILITIES/LITIGATION/APPELLATE

TAMI D. COWDEN | 10845 GRIFFITH PEAK DRIVE | SUITE 600 | LAS VEGAS, NV 89135 | 702.792.3773

GREENBERG TRAURIG, LLP | ATTORNEYS AT LAW | WWW.GTLAW.COM

Greenberg Traurig is a service mark and trade name of Greenberg Traurig, LLP and Greenberg Traurig, P.A. ©2018 Greenberg Traurig, LLP. Attorneys at Law. All rights reserved. “Numbers relating to the number of lawyers and
governmental affairs professionals as well as locations are subject to periodic change. 3Mm24

28 Clark County Bar Association - COMMUNIQUE - October 2019
This article was originally published in the in COMMUNIQUIE, the official publication of the Clark County Bar Association
(October 2019). Full issue can be found at www.clarkcountybar.org/communique/october-2019/



	Pro Bono Corner
	The Rewards of Pro Bono
	By Angela H. Dows, Esq.


	Bar Business
	New Members
	Member Moves
	CCBA CLE Article #7
	CCBA CLE Article #7 Test (page 1)
	CCBA CLE Article #7 Test (page 2)
	CCBA CLE Article #7 Order Form
	CCBA Membership Benefits & Services
	The Marketplace
	Clark County Bar President’s Message
	Get Involved with the CCBA
	By Jason P. Stoffel, Esq.
	View from the Bench

	Exhaustive Rule Review Results in New NRCP
	By Chief Justice Mark Gibbons and Associate Chief Justice Kristina Pickering





